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APPROVALS AND RELATED REFORMS (NO. 4) (PLANNING) BILL 2009 

Committee 

Resumed from 29 June. The Deputy Chairman of Committees (Hon Jon Ford) in the chair; Hon Robyn 
McSweeney (Minister for Child Protection) in charge of the bill. 

Clause 46: Section 77A inserted — 

Progress was reported after the clause had been partly considered. 

Hon SALLY TALBOT: I have just asked for a copy of the supplementary notice paper. If I could just check 
what is on it before we move to this clause. 

The DEPUTY CHAIRMAN: If it is of assistance to the member, the next amendment forecast is to clause 50.  

Hon SALLY TALBOT: There is no amendment on the notice paper for clause 46?  

The DEPUTY CHAIRMAN: No. 

Hon SALLY TALBOT: Unless I have misunderstood the situation, I believe that we have an agreement about 
an amendment to clause 46 which will be moved in my name. Can I just check that that is the minister’s 
understanding as well? 

Hon ROBYN McSWEENEY: It was not my understanding. When we reported progress on Tuesday, I wanted 
to provide a further explanation to Hon Adele Farina. I now have that explanation. I will read that out in case she 
changes her mind about an amendment once she has heard it. If not, we will discuss it in broader terms.  

The current obligation under the Planning and Development Act is for local governments to have due regard to 
state planning policies. In many cases this flexible implementation of policy is sufficient to give effect to the 
objectives of an SPP, which are often drafted in terms of broad strategic goals. However, in some cases, to give 
effect to the intention of an SPP, it will be desirable to make changes to applicable local planning schemes to 
give them statutory effect. These SPPs will have, as an appendix, draft model scheme text provisions. Where an 
SPP applies across the whole of the state, any required changes to local planning schemes will be better effected 
through amendment to the general scheme provision regulations that are now provided for under proposed new 
sections 256 and 257B introduced by clause 64 of this bill. If the minister was to use the power under proposed 
section 77A, he or she would have to direct each of the 140 or so local governments across the state to separately 
undertake an amendment process. However, there will be some cases in which it is necessary or desirable to give 
effect to an SPP to direct amendments to a limited number of local planning schemes. In this case it will be 
appropriate to use the power under this section to direct individual amendments to be consistent with an SPP. For 
example, in relation to coastal setbacks, which we talked about previously—SPP 2.6—the state coastal planning 
policy specifically provides that it applies to the coast and not to the whole of the state. This is an example in 
which the minister may direct only certain local governments located in coastal areas to amend their schemes. 
Another example is SPP 2.3, Jandakot groundwater protection, which specifies a certain area to which it applies. 
With respect to an SPP that applies statewide—for example, SPP 3.6, development contributions for 
infrastructure—the appropriate way to update local planning schemes to incorporate the model provisions 
attached to the SPP would be to include these provisions in the general scheme provisions regulations made 
under section 256. This would save each local government having to undertake its own amendment processes. 
We will review this section in the Planning and Development Act as part of the general review that is due to 
commence this year. 

Hon SALLY TALBOT: The view of the Labor Party is that although the minister’s explanation is quite 
detailed, it does not address the basic point that we have made quite extensively; so I do not think I need to recap 
any of the arguments that we have run so far. It is our belief that proposed section 77A(2) does not add any kind 
of clarity to the system, and that by removing proposed subsection (2)(a) and (b), there is very little difference to 
the amount and the degree of power that can be exercised by the state government, but there is a considerable 
increase in the amount of clarity that pertains to the process. Therefore, I am foreshadowing an amendment for 
the minister’s consideration. I will give it to the Clerks and it can be circulated. 

The DEPUTY CHAIRMAN (Hon Jon Ford): Before we proceed, I will read out the amendment and then it 
will be circulated. The amendment relates to clause 46 and states — 

Page 36, lines 17 to 21 — To delete the lines. 

Hon LYNN MacLAREN: I felt that the minister’s explanation went to the heart of the matter insofar as we 
were concerned about these planning reforms and their ability to bring into force SPPs, which, of course, we 
support as a sustainability measure, because we have been able to influence SPPs to a greater extent than current 
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planning regulations. Therefore, I seek further clarification of Hon Sally Talbot’s amendment insofar as it relates 
to this issue. I reiterate our position that we want to limit the powers of the minister in this planning reform 
process, so I would not seek to support any amendment that extended those powers. 

Hon ADELE FARINA: I will try to provide some explanation of the reasons for deleting this provision. 
Proposed subsection (2)(a) provides that the minister must not make an order under subsection (1) unless the 
state planning policy applies to land wholly or partly within the district of the local government. The reality is 
that that is redundant. The minister cannot require a local government to make a town planning scheme or amend 
a town planning scheme over which it has no jurisdiction. Therefore, proposed subsection (2)(a) is redundant; it 
is just not necessary. In respect of proposed subsection (2)(b), which says that the minister must not make an 
order under subsection (1) unless the state planning policy does not apply throughout the state, I think we are 
going to have a legal issue with the interpretation of the words “does not apply throughout the state”. For 
example, in my view, the SPP on coastal setbacks applies throughout the state. The interpretation of the advice 
that the minister has received is that it does not apply throughout the state because not all local authorities have a 
coast. However, in my view it applies throughout the state because it applies to the whole of the Western 
Australian coastline. Obviously, it will apply only to those local authorities with a coastline. To say that it does 
not apply across the state when it applies to the whole of the Western Australian coastline is, I think, inaccurate. 
All that will happen now is a debate about what those words mean. Given that the Minister for Planning will 
have the power under proposed sections 256, 257A and 257B to make those changes in regulations in any event, 
I am not clear what more is gained by these words. I think that they will only add to the confusion—hence Hon 
Sally Talbot’s proposed amendment.  

Minister, I am curious to know what level of consultation about this provision and about proposed sections 256, 
257A and 257B was undertaken with local government authorities. I am referring to local government authorities 
and not to the Western Australian Local Government Association. 

Hon ROBYN McSWEENEY: In answer to that question, the Minister for Planning has consulted and his 
consultations were a bit more extensive than the previous Minister for Local Government consultations ever 
were. I can say that much! I have explained the section the member wanted me to explain. I have spoken to the 
minister—as I know Hon Adele Farina has—and the government will accept Hon Sally Talbot’s proposed 
amendment for the reasons highlighted. We accept the amendment.  

Hon LYNN MacLAREN: I certainly welcome the further clarification provided by the minister. It is very 
helpful to us when determining how these planning reforms will affect Western Australia. I really appreciate that 
the minister has gone to great lengths to get that further information. Given the concerns mentioned about this 
clause, the Greens (WA) are more than delighted to support Hon Sally Talbot’s proposed amendment to delete 
lines 17 to 21 of this clause.  

The CHAIRMAN: Will Hon Sally Talbot formally move the amendment before we proceed. 

Hon SALLY TALBOT: I move — 

Page 36, lines 17 to 21 — To delete the lines. 

Hon ADELE FARINA: Following on from my earlier question, I welcome the minister’s comment that the 
Minister for Planning has undertaken extensive consultations with local government. Is the minister in a position 
to provide some feedback about local government reaction to these proposed amendments? I have spoken to a 
couple of local governments who were not aware that these amendments formed part of this bill.  

Hon ROBYN McSWEENEY: The Minister for Planning has consulted publicly. He has consulted widely and 
local government is, I believe, aware of the contents of this bill and what the government is trying to do.  

Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 47 to 49 put and passed. 

Clause 50: Section 268A inserted — 

Hon ROBYN McSWEENEY: I move — 

Page 38, line 16 — To delete “(5) or” and insert — 

(5), 119(5A) or  

Hon SALLY TALBOT: Could the minister outline the effect of this amendment? 
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Hon ROBYN McSWEENEY: This one and the next series of amendments are consequential amendments 
relating to the amendment to require improvement plans—which provide for improvement schemes—to be laid 
before both houses of Parliament. It sets it out very succinctly. 

Amendment put and passed. 

Leave granted for the following amendments to be considered together. 

Hon ROBYN McSWEENEY: I move — 

Page 38, line 17 — To delete “order” and insert —  

order, improvement plan 

Page 38, line 21 — To delete “order” and insert —  

order, improvement plan 

Page 38, line 26 — To delete “order” and insert —  

order, improvement plan 

Page 38, line 28 — To delete “order” and insert — 

order, improvement plan 

Page 39, line 1 — To delete “order” and insert — 

order, improvement plan 

Hon ADELE FARINA: I would like to state on the record that I welcome these amendments, in that the 
amendments will effect the requirement that an improvement plan be tabled before the Parliament. I think that is 
an important improvement to the bill. However, I would also like to state on the record that in my view there 
should be a capacity for the Parliament to disallow an improvement plan. In my view the amendments to this 
provision do not go far enough. The reason I say that is that we are now going to be using improvement plans in 
place of region planning schemes. Region planning schemes currently undergo quite an extensive public 
consultation process. An improvement plan, as proposed by this bill, can now be imposed in areas where there is 
no region scheme and where the community consultation and planning process has not been undertaken. An 
improvement plan can now simply come in over the top of any area in the state and be imposed without any 
community consultation at all. Although the government is required to consult with local government, it does not 
actually require local government to agree to the improvement plan. So effectively, by not providing a provision 
for the Parliament to disallow an improvement plan, we are blocking community participation in the whole 
process of developing and implementing an improvement plan. I think that is a huge step backwards for this 
state. It also removes any ability for there to be a check and balance on the Western Australian Planning 
Commission, the Minister for Planning and the executive. 

Hon LYNN MacLAREN: If I could just say the word “ditto”, that would be good, but maybe for Hansard I will 
just reiterate that the comments made by Hon Adele Farina are very much supported by the Greens (WA). 
Indeed, my failed amendment to an earlier clause would have made improvement schemes subject to tabling in 
this chamber and subject to disallowance, and an earlier amendment would also have required improvement 
plans to be disallowable instruments in the chamber. We accept that those amendments failed. However, we do 
intend to take that up in future as a planning reform in the reforms that are about to go through Parliament. These 
are sweeping changes to the scrutiny that planning schemes will now be put under. We feel that the scrutiny is 
being incredibly weakened through these planning reforms. However, these amendments moved by the minister 
will enable us to at least see that an improvement plan has been made. We will be able to be alerted to the fact 
that the minister has made an improvement plan. We will not have the ability to make a decision on whether it is 
a good or bad idea, but at least we will be able to see it. We would not have had that opportunity prior to these 
amendments being put through this house at the very last hour of debate on this bill. I therefore think it is a great 
move that the minister has at least at this very late stage in the game introduced the most minimal scrutiny to 
these improvement plans. The Greens (WA) therefore support the amendments. 

Amendments put and passed. 

Clause, as amended, put and passed. 

Clauses 51 to 55 put and passed. 

Clause 56: Section 76 amended — 



Extract from Hansard 
[COUNCIL - Thursday, 1 July 2010] 

 p4871a-4876a 
Hon Dr Sally Talbot; Hon Robyn McSweeney; Deputy Chairman; Hon Lynn MacLaren; Hon Adele Farina; Hon 

Norman Moore; Deputy President 

 [4] 

Hon LYNN MacLAREN: I seek leave to withdraw the amendment standing in my name on the supplementary 
notice paper and replace it with a redrafting that the parliamentary counsel has made, which improves the 
amendment originally drafted by my team. 

The DEPUTY CHAIRMAN (Hon Jon Ford): The member does not need to seek leave to withdraw the 
amendment; just do not move it. The member can just move another amendment. 

Hon LYNN MacLAREN: Great! I move a replacement amendment. 

The DEPUTY CHAIRMAN: The member is moving an amendment. 

Hon LYNN MacLAREN: I move — 

Page 43, after line 7 — To insert —  

(4) The Minister must, as soon as is practicable after an order is given to the local 
government under subsection (1), cause a copy of the order to be laid before each 
House of Parliament or dealt with under section 268A. 

By way of explanation, there were just a couple of word changes there. We changed “the order” to “an order”. A 
copy of a proposed amendment with “the order” was earlier circulated. The other amendment is to insert the 
words which particularly — 

Hon Robyn McSweeney: It doesn’t matter because you have moved this amendment. 

Hon LYNN MacLAREN: Okay. I was just trying to fill in our colleagues about what was going on. This 
amendment is to insert the actual subsection that the clause refers to. I think members are getting a copy of the 
amendment now. 

Hon SALLY TALBOT: I indicate that the Labor opposition will support this amendment. The Greens staffers 
must be jolly glad that we are not breaking for Christmas, otherwise they would have lost their Christmas bonus. 
I can see that it is a distinct improvement and the Labor opposition is happy to support it.  

Hon ROBYN McSWEENEY: The government supports this amendment.  

Hon ADELE FARINA: I have a query about clause 56, which amends section 76 of the Planning and 
Development Act. I note that the minister is being given the power, which the minister previously did not have, 
to order local government to prepare or adopt a town planning scheme or amendment to a local planning scheme. 
I am curious about the words “ought to be made”, which I appreciate are already in section 76 of the act. I am 
curious about how they might impact the extended power that the minister will be given. Proposed subsection (1) 
would read, in part — 

If the Minister is satisfied on any representation that a local government —  

… 

(b) has failed to adopt a local planning scheme or an amendment to a local planning scheme 
proposed by owners of any land, in a case where a local planning scheme or an amendment to 
a local planning scheme ought to be adopted;  

I am unclear about what the words “ought to be adopted” mean. If we are talking about an application for a 
rezoning by an owner of land and the local authority decides that it does not want to support the rezoning, does 
the minister then have the power to order the local government to accept the rezoning and amend the town 
planning scheme accordingly?  

Hon ROBYN McSWEENEY: No. The minister would not have the power to direct the content of the scheme. 
The question the member asked about the word “ought” applies if the minister thinks it is appropriate on the 
advice of Western Australian Planning Commission. The scheme amendment would then go through the usual 
consultation process.  

I remember the greater Bunbury region scheme, as Hon Adele Farina would, which was adopted under a Labor 
government, and the lack of consultation on it was terrible. I hope that anything this government brings under 
this legislation will be a lot better. In all these things every government makes laws for the betterment of the 
people—that is what we hope. The government is making this improvement scheme for the betterment of local 
government and Western Australia.  

Hon ADELE FARINA: I want to clarify that we are not talking about improvement plans here; we are talking 
about town planning schemes. I do not understand what this is doing. It is saying that if the minister is satisfied 
that a local government has failed to adopt a local planning scheme or an amendment to a local government 
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planning scheme proposed by owners of any land in a case where a town planning scheme or an amendment to a 
local planning scheme ought to be adopted, the minister may order the local government to go ahead and make 
the amendment or adopt the town planning scheme. I find it difficult to understand who makes the decision about 
what ought to be adopted by a local government. A local government may have considered an application for a 
rezoning from a landowner and decided, for good planning reasons, not to support the rezoning and, therefore, 
the amendment to the town planning scheme. Clearly, it seems to me that this amendment will give the minister 
the power to order the local government to amend the town planning scheme if the minister thinks that the local 
government ought to have amended the town planning scheme. If we are not doing that, maybe the minister can 
explain what we are doing by amending this provision. 

Hon ROBYN McSWEENEY: The amendment to section 76 is not a massive attack on local government; it 
simply confirms an interpretation of the current section, which is that it is intended to apply to amendments as 
well as schemes. Amendments directed under section 76 will be subject to the full community submission 
process. Only orders directed to a local government to conform its scheme to a state planning policy will not go 
through the full community consultation process, because the community consultation process would have been 
undertaken as part of the development of the initial SPP. The minister already has the power to give final 
approval of a scheme amendment. 

The DEPUTY CHAIRMAN (Hon Jon Ford): Members, we are dealing with the amendment moved by Hon 
Lynn MacLaren and that the words to be inserted be inserted. I raise that point because I think we are having a 
general debate about clause 56. 

Hon ADELE FARINA: I am happy to resume my seat and we can deal with the amendment, as long as I get a 
chance to pursue this line of questioning afterwards. 

The DEPUTY CHAIRMAN: Of course; I was just making that point. 

Hon LYNN MacLAREN: My understanding of this amendment, to maybe add a bit of light to it, is that in the 
other place, if members turn to page 37 of the bill, subsections (4) and (5) were added to proposed section 77A. 
Proposed section 77A is inserted by clause 46 of the bill, which we just dealt with in some detail. All the Greens 
are doing with this amendment is to amend section 76 in the same way that the addition of subsections (4) and 
(5) amended proposed section 77A. That is my understanding of the intent of this amendment. 

Amendment put and passed. 

Hon ADELE FARINA: Can the minister please explain to the house in what circumstances the minister would 
make an order under section 76(1)(b)? 

Hon ROBYN McSWEENEY: I thought I read that out from my notes before—I would have read it out but I 
have a parliamentary sticker covering it! An example of when the minister may use that power—it is the last day 
of the session—is when a local government has gone through the process of preparing and advertising a scheme 
amendment but then makes a resolution under regulation 17(2) of the Town Planning Regulations 1967 that it 
does not wish to proceed with the scheme amendment. This may be as a result of submissions made under 
regulation 17(1) that modification should be made to the scheme amendment in this situation. The minister could 
order the local government to submit the local plan amendment for his approval.  

Hon ADELE FARINA: Just to clarify matters: we are talking about a situation in which the local authority has 
advertised an amendment to a town planning scheme and has subsequently, on consideration of submissions 
received, decided not to support the amendment to the town planning scheme and it is only those circumstances 
in which the minister may order the local government to adopt the amendment. If it is only in that limited 
circumstance where an order is given by the minister to amend the town planning scheme, even though the local 
authority does not want that, does that need to go out for advertising again?  

Hon ROBYN McSWEENEY: I was a member of local government once and have some experience of a town 
planning scheme amendment. When a local government changes and the newly elected members do not agree 
with what the previous local government did, but the town planning scheme has gone through the process, if it is 
reasonable, I believe that the minister would keep going with the original process, even though the make-up of 
the council has a changed.  

Hon ADELE FARINA: I am just double-checking. The minister did not answer the question last week about 
whether, once an order is made by the minister, it needs to go out for advertising. Could the minister also 
confirm that this power will be exercised only after the amendment to the town planning scheme has gone out for 
advertising, and not at the point at which the local government decides to advertise the amendment?  

Hon ROBYN McSWEENEY: Yes, it will go out to advertising again.  



Extract from Hansard 
[COUNCIL - Thursday, 1 July 2010] 

 p4871a-4876a 
Hon Dr Sally Talbot; Hon Robyn McSweeney; Deputy Chairman; Hon Lynn MacLaren; Hon Adele Farina; Hon 

Norman Moore; Deputy President 

 [6] 

Hon ADELE FARINA: I will repeat my second question. At what point in the process can the minister make 
the order? The local government makes the first decision to advertise the amendment or town planning scheme, 
but if it decides not to advertise, for example, a rezoning, is that the point at which the minister may make the 
order that it shall advertise and commence the process, or is it after it has been advertised and the local 
government is making a decision after the period for public submissions?  

Hon ROBYN McSWEENEY: It could be at any point in the process. 

Clause, as amended, put and passed.  

Clauses 57 to 70 put and passed.  

Title put and passed.  

Bill reported, with amendments.  

Remaining Stages — Standing Orders Suspension — Motion 

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [4.05 pm] — without notice: I 
move — 

That so much of standing orders be suspended as would enable the question for the adoption of the 
report of the Committee of the Whole and the third reading of the bill to be moved forthwith.  

The standing orders provide that leave is needed to adopt the report. It also requires that if a bill is amended, the 
third reading be taken at the next sitting of the house. I think everyone would like to see this bill completed; 
hence, the motion.  

HON SALLY TALBOT (South West) [4.05 pm]: The opposition is happy to agree, assuming the Clerks are 
ready for this. I am not sure that that was much of an explanation from the Leader of the House, but we have 
never intended to hold up this bill.  

Hon Norman Moore: I was not suggesting that. Agreement to the motion means we can complete the bill 
without having to wait until after the recess to deal with it.  

Hon SALLY TALBOT: To the extent that this motion expedites the passage of the bill, we are very happy to 
agree to it. It has never been our intention to do anything other than that.  

The DEPUTY PRESIDENT (Hon Matt Benson-Lidholm): I need to satisfy myself that an absolute majority 
is present in the house, and that appears to be so. 

Question put and passed with an absolute majority. 

Report 

Report of the committee adopted. 

Third Reading 

HON ROBYN McSWEENEY (South West — Minister for Child Protection) [4.07 pm]: I move —  

That the bill be now read a third time.  

Question put and a division taken with the following result — 

Ayes (28) 

Hon Liz Behjat Hon Wendy Duncan Hon Nick Goiran Hon Simon O’Brien 
Hon Matt Benson-Lidholm Hon Phil Edman Hon Nigel Hallett Hon Ljiljanna Ravlich 
Hon Helen Bullock Hon Sue Ellery Hon Alyssa Hayden Hon Linda Savage 
Hon Peter Collier Hon Donna Faragher Hon Col Holt Hon Sally Talbot 
Hon Mia Davies Hon Adele Farina Hon Robyn McSweeney Hon Ken Travers 
Hon Ed Dermer Hon Jon Ford Hon Norman Moore Hon Max Trenorden 
Hon Kate Doust Hon Philip Gardiner Hon Helen Morton Hon Ken Baston (Teller) 

Noes (4) 

Hon Lynn MacLaren Hon Giz Watson Hon Alison Xamon Hon Robin Chapple (Teller) 

 

Question thus passed. 

Bill read a third time and returned to the Assembly with amendments. 

Sitting suspended from 4.11 to 4.30 pm 
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